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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 15 January 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 00/54879 in view of Silver. 

WO 00/54879 (Note that EP 1 161 991 is an English language equivalent) 
discloses a catalyst composition useful in water gas shift reactions for converting carbon 
monoxide and water into carbon dioxide and hydrogen (page 1 , lines 5-10 and 25-30). 
The catalyst composition comprises platinum supported on a metal oxide carrier such 
as zirconia (page 2, line 25 - page 3, line 5). Platinum is supported in an amount in the 
range of 0.1-10% by weight (page 3, lines 5-8). It is taught that rhenium is supported as 
another active component in an amount in the range of 0.1-10% by weight (page 3, 
lines 5-10). In an example, a catalyst is prepared having 3% by weight Pt and 1% by 
weight Re, which yields a Pt/Re ratio of 3:1 (page 14, Table 3). It is further taught that 
the catalyst may further contain an additional metal promoter such as cerium (page 3, 
lines 10-18). 

The WO reference teaches that the catalyst is prepared by combining the metal 
oxide support with aqueous salt solutions of the active metals, followed by evaporation 
to dryness and calcination at a temperature in the range of 400-600 degrees C (page 3, 
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lines 18- page 4, line 20). The use of chloroplatinic acid hexahydrate and ammonium 
perrhenate are exemplified as the platinum and rhenium salt solutions (Examples 1-5 
and Table 2). 

The difference between the reference and the claims is that the reference does 
not disclose the use of a support comprising cerium oxide, specifically a support 
comprising cerium oxide and an additive material such as zirconium dioxide. 

Silver (US 6,455,182) discloses a catalyst composition useful in the catalyzing 
the water-gas shift reaction, converting carbon monoxide to hydrogen (column 1 , lines 
35-60). The catalyst composition comprises a noble metal catalyst having a promoted 
support, comprising a mixed oxide of at least cerium oxide and zirconium oxide (column 
2, lines 55-61). Silver teaches that while cerium promoted noble metal catalysts have 
been shown to be effective for promoting the water gas shift reaction, they do not 
sufficient activity for the shift reaction without the use of a unreasonable large reactor 
bed (column 2, lines 15-25). Silver teaches that, through the combination of cerium and 
zirconia in the support material, the activity of the composition is increased and the 
stability of the catalyst is improved (column 2, lines 61-66). It is taught that the zirconia 
is present in the range of about 50-30 mole% and the ceria is present in the range of 
50-70 mole % (column 4, lines 40-45). The support may further contain an additive 
metal such as Pr or La, in an amount in the range of 0-10 mole % (column 3, lines 1-5 
and column 4, lines 44-46). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the catalyst taught by the WO reference to include 
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the use of a mixed cerium oxide - zirconium oxide support as taught by Silver. The WO 
reference teaches a catalyst composition comprising Pt and Re supported on zirconia 
and further suggests an additional promoter such as cerium. The teachings of Silver 
would motivate one of ordinary skill to substitute the zirconia carrier with the mixed 
cerium oxide-zirconium oxide carrier in order to realize the advantages disclosed 
therein, i.e. higher activity and stability. Because both catalysts can be used in the same 
process, one would have reasonable expectation of success from the combination. 

The process limitations in claim 13 is noted. However, when the examiner has 
found a substantially similar product as in the applied prior art, the burden of proof is 
shifted to applicant to establish that their product is patentably distinct and not the 
examiner to show the same process of making. In re Brown, 173 USPQ 685 and In re 
Fessmann, 180 USPQ 324. 

3. Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 00/54879 in view of Silver as applied to claims 1-13 and 18-20 above, and further in 
view of WO 00/66486. 

The teachings of WO 00/54879 as modified by Silver are applied as described 
above for claims 1 -1 3 and 1 8-20. 

The modified disclosure of WO 00/54879 further does not teach that the primary 
transition metal is proved as a transition metal complex having at least one ligand, 
where the ligand is absent of sulfur, chlorine, sodium, bromine, and iodine. 
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WO 00/66486 discloses a catalyst composition useful in the conversion of carbon 
monoxide and water into carbon dioxide and hydrogen comprising a platinum supported 
on zirconium oxide (Abstract). The reference teaches that while chloroplatinic acid is an 
inexpensive source of platinum, tetra amine platinum nitrate (TAPN) is preferred as a 
source of platinum because TAPN does not introduce chlorine into the catalyst system, 
which would interfere with the reaction. See pages 11-12. 

It would have been obvious to one having ordinary skill in the art to further modify 
the invention of WO '879 to include the use of TAPN in light of the teachings of WO 
'486. One of ordinary skill would have been motivated to do so to prevent introducing a 
contaminant into the catalyst system, as taught by WO '486. Because both catalysts 
can be used in the same reaction, one would have reasonable expectation of success 
from the combination. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Johnson whose telephone number is (571) 
272-1 176. The examiner can normally be reached on Monday-Friday, 7:30-5, with 
Alternate Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dunn can be reached on (571 ) 272-1 171 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Christina 'Johnson 
Patent Examiner 
Art Unit 1725 
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December 20, 2004 



